EILEEN K. FAHEY, ESQUIRE
Attorney At Law

7A North Main Street
Post Office Box 212

Medford, New Jersey 08055

Telephone: (609) 654-9629 Fax: (609) 654-1648

September 23, 2011

Via Electronic and Regular Mail
Sean Thompson, Executive Director

Local Planning Services
101 South Broad Street

PO Box 813
Trenton, New Jersey 08625-0813

Re: Waiver from the Requirements of N.J.A.C. 5:97-8.1(d)
Burlington Township, Burlington County

Dear Mr. Thompson:

Please accept this waiver request on behalf of Burlington Township
("Township"), Burlington County, from the requirements of N.].A.C. 5:97-8.1(d), so that
it may expend affordable housing trust funds, prior to substantive certification, for
development of a new affordable housing project. The Township is also requesting an
expedited review by to enable the developer, Moorestown Ecumenical Neighborhood
Development ("MEND"), to secure financing during the next funding cycle.

The Township has entered into an agreement with MEND for the development
of a 75-unit atfordable age-restricted and supportive services rental project (1 unit being
reserved for staff housing.) The project is to be developed on the “Springside School”
site, a property currently owned by the Township Board of Education. The Township
proposes to expend $280,000 (the property’s appraised value) from its affordable

housing trust funds for acquisition of the Springside School property and for other
related costs. The property shall be transferred to MEND for nominal consideration.



The Township’s purchase of the Springside property is contingent upon MEND
securing the necessary approvals for the atfordable housing development. MEND and
the Township have commenced the process to evaluate the Springside School property
for designation as an area in need of redevelopment. A special meeting of the Township
Planning Board has been scheduled for September 29 to consider the redevelopment
plan. MEND will file its application with the Township Planning Board in October, 2011
and its application for financing in November, 2011. The Township is seeking an
expedited review in order to assure the availability of funds to acquire the property
prior to MEND submitting its financing application.

N.J.LA.C. 5:96-15.2(a) states that “[t]he Council may grant waivers from specific
provisions of its rules if the person demonstrates that the strict application of the rule
would create an unnecessary financial, environmental or other hardship; or

(1) Granting the waiver fosters the production of atfordable housing;

(2) Granting the waiver fosters the intent of, if not the letter of, the
Council’s rules; and

(3) The Housing Element and Fair Share Plan provide[s] a mix of housing
options.

A financial hardship would be created under a strict application of the rule. The
project relies on the Township’s ability to transfer the real property to MEND for
nominal consideration. Absent use of the trust funds, the Township does not have
available funds to purchase the property from the Board of Education. Without the
$280,000 subsidy, the project cannot proceed and an affordable housing opportunity
will be lost.

Granting the waiver fosters the production of affordable housing as well as
fosters the intent of, if not the letter of, the Council’s rules by allowing the Township to
develop 74 senior and supportive service units that currently do not exist within the

Township, while also preserving an historic structure. The Township’s Housing
Element and Fair Share Plan does provide a mix of housing options, including

inclusionary development, supportive and special needs housing, assisted living units,
and extension of expiring controls.

The Township has satisfied all of the elements for the Council to grant a waiver
from the specific requirement of the Council’s rules, as set forth in N.].A.C. 5:96-15.2(a)
and therefore respectfully requests that its waiver request be granted on an expedited
basis. Enclosed please find Resolution 2011-R-163 authorizing this waiver request.



Should you require additional information for its consideration of this matter,
please advise.

Vefy trul
y bly yours, .

EILEEN K. RAHEY

EKF:pah

cc:  Gina Fischetti, Esq., LPS
Alice D’ Arcy, Principal Planner, LPS
Matthew Reilly, MEND
Charles Lewis, Conifer Realty, LLC
Attached Service List



TOWNSHIP OF BURLINGTON

RESOLUTION
2011-R-163

RESOLUTION AUTHORIZING SUBMISSION OF WAIVER REQUEST
TO COAH TO PERMIT EXPENDITURE OF TOWNSHIP AFFORDABLE
HOUSING TRUST FUND MONIES FOR THE SPRINGSIDE SCHOOL
AFFORDABLE HOUSING PROJECT

WHEREAS, the Township of Burlington was granted first round substantive
certification by the Council on Affordable Housing (COAH) on March 14, 1994; and

WHEREAS, on December 29, 2008, Burlington petitioned for third round
substantive certification of its Housing Element and Fair Share Plan; and

WHEREAS, the Township first received approval to maintain an affordable
housing trust fund on September 4,1996 and later received COAH approval of an

amended development fee ordinance on July 20, 2009; and

WHEREAS, N.JA.C. 5:97-8.1(d) requires a municipality with an affordable
housing trust fund to receive approval of a spending plan from COAH prior to spending
any of the funds 1n 1ts housing trust fund; and

WHEREAS, the Township has entered into an Affordable Housing Agreement
with Moorestown Ecumenical Neighborhood Development, Inc. (“MEND?”) to facilitate
the construction and operation of a seventy-four (74) unit affordable age-restricted and

supportive services rental project on the Township Board of Education property known as
the “Springside School” site; and

WHEREAS, the Township proposes to expend$280,000 of Affordable Housing
Trust Funds for acquisition of the Springside School property and for other related costs

upon MEND having secured necessary approvals for the development of MEND’s age-
restricted and supportive services units; and

WHEREAS, N.J.A.C. 5:96-15.2 permits COAH to grant waivers from specific
provisions 1n its rules if the Township demonstrates that the granting of the waiver fosters
the development of affordable housing, fosters the intent of the Council’s rules, and the
Housing Element and Fair Share Plan provide a mix of housing options; and

WHEREAS, the granting of the requested waiver would foster the production of
affordable housing, would serve the intent of COAH’s rules by enabling the Township to
move forward with the affordable housing opportunity proposed by MEND and would
contribute to a variety of housing opportunities.




NOW THEREFORE BE IT RESOLVED that the Township Council hereby
requests that COAH grant the waiver of spending plan approval and permit expenditure
of $280,000 from the Township’s affordable housing trust fund for acquisition costs

associated with the development of the affordable age-restricted and supportive services
units at the Springside School upon MEND securing all necessary approvals.

DATE: September 13, 2011 TOWNSHIP OF BURLINGTON

Harry McCoggell (
ATTEST: President of Council

"A
Municipal Clerk




0306-BURLINGTON TWP. - BURLINGTON (Full Service List Labels)

The Honorable Brian J. Carlin, Mayor David M. Serlin, Esquire

Township of Burlington 505 S. Lenola Road

851 Old York Road Blason II, Suite 120

Burlington, New Jersey 08016 Moorestown, New Jersey 08057

Anthony J. Carnivale, Jr., RMC Joseph S. Augustyn, PP, AICP

Municipal Clerk Richard A. Alaimo Association of Engineers
Township of Burlington 200 High Street

851 Old York Road Mount Holly, New Jersey 08060

Burlington, New Jersey 08016

Scott Hatfield, PE, CME Kevin J. McLernon, Township Administrator

Township Engineer
Township of Burlington

851 Old York Road
Burlington, New Jersey 08016

Michael K. Cantwell
Planning Board Member

Township of Burlington
851 Old York Road
Burlington, New Jersey 08016

Harry McConnell
Council President
Township of Burlington
851 Old York Road

Burlington, New Jersey 08016

Elizabeth C. McKenzie, PP, AICP
Elizabeth C. McKenzie, PP, PA

O Main Street

Flemington, New Jersey 08822

Steven Corcoran
Burlington County Planning Baord

49 Rancocas Road

P.O. Box 6000
Mount Holly, New Jersey 08060

Township of Burlington
851 Old York Road
Burlington, New Jersey 08016

Robert Jung
Chairman, Zoning Baord

Township of Burlington
851 Old York Road
Burlington, New Jersey 08016

Eileen R. Liss

Administrative Officer
Township of Burlington

851 Old York Road
Burlington, New Jersey 08016

Jacqui Adam
Allies, Inc.

1262 White Horse-Hamilton Square Road

Building A, Suite 101
Hamilton, New Jersey 08690

Kevin D. Rijs
Project Manager

Alaimo Association of Engineers

200 High Street
Mount Holly, New Jersey 08060



0306-BURLINGTON TWP. - BURLINGTON (Full Service List Labels)

Adam Gordon, Esquire, Staff Attorney Karl Hartkopf

Fair Share Housing Office of Smart Growth, Dept. Of Community Affairs
510 Park Boulevard 101 S. Broad Street

Cherry Hill, New Jersey 08002 P.O. Box 204

Trenton, New Jersey 08625

Richard S. Israel, Esquire Elizabeth Semple

Earp Cohn NJ Dept. Of Environmental Protection
20 Brace Road P.O. Box 402

4™ Floor Trenton, New Jersey 08625

Cherry Hill, New Jersey 08034

Douglas Shendock, General Contractor Family Service of Burlington County
Gary F. Gardner, Inc. 770 Woodlane Road

624 Gravelly Hollow Road Suite 63

P.O. Box 599 Mount Holly, New Jersey 08060

Medford, New Jersey 08055

Gregory S. Ricciardi, Esquire Mark A. Solomon, Esquire

Pepper Hamilton, LLP Pepper Hamilton, LLP

301 Carnegie Center 301 Carnegie Center

Suite 400 Suite 400

Princeton, New Jersey 08543-5276 Princeton, New Jersey 08543-5276
Shane Gardner Shirley Caldwell

General Contractor NJ Residential Appraiser

Gary F. Gardner, Inc. 11 Bellhurst Lane

Post Office Box 599 Willingboro, New Jersey 08046

Medford, New Jersey 08055

Masonic Charity Foundation of New Jersey
902 Jacksonville Road

Burlington, New Jersey 08016



0306-BURLINGTON TWP. - BURLINGTON
(Service List Excluding Emails)

Penn Realty/Hovnanian
900 Birchfield Drive Joseph Blackeby
Mount Laurel, New Jersey 08054-4017 2210 Mount Holly Road

Burlington, New Jersey 08016

Edythe Messer, et al. William Bowman Associates
C/o Comstate 603 Cooper Road

109 Croton Avenue Post Office Box 330

Ossining, New York 10562 West Berlin, New Jersey 08091

Carol Tillinghurst, et als.
[ 11 Mill Lane
Burlington, New Jersey 08016



